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Last month, the BCPA had its first Lunch and Learn of 
2013 at the CLEBC offices in Vancouver. Doug Munro, 
Law Society Staff Lawyer, Policy and Legal Services, and 

Art Vertlieb, QC, Law Society President, provided an extremely 
informative discussion on Designated Paralegals as there are 
still many questions surrounding the implementation of this 
new initiative. Interesting points included that a paralegal 
may be ‘Designated’ by more than one lawyer in a firm; 
however, those lawyers can only designate a maximum of 
two paralegals each under current regulations. Another item 
for clarification is that a Designated Paralegal’s enhanced 
abilities are specific to their supervising lawyer. Upon leaving 
a firm, the title is relinquished and it is up to the new 
supervising lawyer to confirm a paralegal’s ‘Designated’ status 
in a new job. 

We feel very grateful to the CLEBC for sharing their 
resources with the BCPA. The venue was fantastic and the 
studio facilities enabled us to provide an outstanding webinar 
experience to BCPA members outside of the downtown 
core. We look forward to many more great lunch-and-learn 
sessions throughout the year.

Art and Doug will share these developments on a “road 
show” in the Interior in April. See page 12 of this newsletter 
for more details.

Since our last edition, we have had some changes on 
the BCPA board. Karen MacMillan, Director and tireless 
Membership Chair resigned. Her energy and dedication 
will be hard to match! And we are pleased to announce 
the appointment of new Director MaryAnn Reinhardt, a 
Designated Paralegal working at Vertlieb Dosanjh. MaryAnn 
has already made an important contribution by representing 
the BCPA at the last Benchers meeting. MaryAnn is a great 

new addition to our leadership. Please join me in welcoming 
her to the Board.

This year’s Annual General Meeting promises further 
change. This is my last President’s Message as I will resign 
after years acting as President and 12 years as a Director. 
I will continue to volunteer and work on new projects to 
support the many worthwhile initiatives the BCPA continues 
to undertake. I feel confident that the Board will continue 
to propel the association to new heights and I anticipate 
additional benefits to membership before the year is through.

Thank you for your exceptional support throughout the 
years. I have enjoyed serving you, and look forward to staying 
connected.

Samantha Kuypers, President

New Year, New Rules, New Faces

PRESIDENT’S
MESSAGE
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West Coast Process Serving
West Coast Title Search is the only firm to offer the popular 
45/65/85 Flat Rate Process Serving Plan

TM
. Now you can 

know the cost before you send in your work. No additional 
fees for attempts and no surcharge for kilometres means 
no nonsense!

Since 1969, West Coast has been a name you can rely 
on to provide prompt, professional service. With our six 
professional process servers, over 80 percent of Metro 
Vancouver documents are served within three attempts.

Member of the National Association of 
Professional Process Servers (NAPPS), the 
top North American professional association.

Visit us today at www.wcts.com/ps-abc
and find out how we can meet your 
local and international process serving needs.

*Affidavit not included

It’s about full service!
Not only is West Coast one of the 
largest process serving firms in BC., 
we are a full service registry agent 
with offices in New Westminster, 
Vancouver and Victoria. 

We would be pleased to assist you 
with all your filing and search needs 
at the Court, Land or other Registry.

Let us help you!

The Flat Rate Process Serving PlanTM

45/65/85

$45
Downtown

Vancouver and 
New Westminster

$65
Burnaby, Richmond,

North Vancouver, 
Vancouver, 

West Vancouver

$85
Coquitlam, Delta, 

Langley (West of 216 St),
Maple Ridge (West of 232 St),

Port Coquitlam, Port Moody, 
Surrey, White Rock

Affordable flat rates* for single personal services (or attempted services) throughout Metro Vancouver

Visit us today
www.wcts.com/ps-abc
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Our first group of degree students will commence 
their fourth year this September! We are pleased to 
announce that one of our former diploma students 

has successfully completed her degree and has become 
the very first student to earn her Bachelor’s Degree in Legal 
Studies (Paralegal). Please join me in congratulating Claudia 
Au on this outstanding achievement!

We feel very excited about the two-year, family-law pilot 
project that commenced on January 1, 2013, allowing 
designated paralegals to give legal advice and to represent 
clients before a court or tribunal. In furtherance of our 
support of the Law Society and its recommendations 
regarding the Delivery of Legal Services Task Force Report 
(October 2010) and to accommodate the family-law pilot 
project (which we hope will eventually branch out into other 
areas of law including civil litigation), we have adjusted our 
curriculum to include a stand-alone Legal Ethics course in the 
evenings this term as well as a stand-alone Advocacy course, 
which will commence this summer. We are extremely pleased 
to have offered International Law (a 400-level legal elective) 
for the first time last term (Fall 2012).

We remain busy developing other 300- and 400-level legal 
electives for our degree program. These electives will be 
available for both Certificate and Degree students, as well 
as returning graduates picking up extra credits toward the 
degree. We have also had requests from the new Liberal 
Studies degree program and the Business degree program at 

Capilano to provide legal course options for their students. 
Some of these students are taking these degrees specifically 
as pre-law degrees and want exposure to law courses 
before attending law school. Some of the courses currently 
under development include: Philosophy of Law, Conflict 
Resolution, Modern Themes in Canadian Law, Commercial 
Conveyancing, Conflict Resolution, and Elder Law. We hope 
to offer these courses during the 2013 – 2014 academic year. 

Finally, we plan to hold our annual Paralegal Advisory 
Committee meeting in May. We look forward to this meeting 
as the committee members are very supportive of our 
program and feel enthusiastic about what we have done so 
far and what we hope to accomplish. They have wonderful 
ideas and insights; we have learned a lot from them 
regarding expectations and hopes for our program and our 
students/graduates. 

If you have any questions or require further information, 
please contact me, John Fairlie, or the School of Legal 
Studies.

Until next time...

CapU Update: Paralegal Program

UPDATE

Deb Jamison, B.A. (UBC), LGAS Diploma (Capilano) teaches Basic 
and Advanced Litigation Procedures and Law Office Procedures 
in the Paralegal Program at Capilano University. She provides an 
up-to-date practical focus and experience on the role of paralegals 
in law firms. She Debbie is currently Convenor of the Department of 
Legal Studies at Capilano.  Deb works as a paralegal in the areas of 
personal injury and insurance litigation at the New Westminster firm 
of Cassady & Company. Deb is a member of the BCPA.

BY DEB JAMISON

On February 22nd, FH&P Lawyers hosted the 37th 
Annual Legal Support Staff Event. The yearly event 
recognizes the important contributions legal-support 

professionals make on a daily basis to the business of law. It is 
an excellent opportunity to spend an evening socializing and 
connecting with other professionals in the industry.

The sold-out event hosted 175 people, including 
paralegals, legal administrative assistants, and various firm 
staff members. Major sponsors included FH & P Lawyers, 
Stewart Title, Arch Title, Do Process Software, E-Convey, 
ALF Software and First Canadian Title. Other vendors and 
individuals donated door prizes and gifts. The OK Corral 
venue was perfect for the “Round-up” theme. Memphis 
Blues Restaurant catered the delicious BBQ dinner. Half of 
the proceeds from the 50/50 draw was donated to the BC 

Professional Firefighters’ Burn 
Fund.

Congratulations to Happy 
Campbell (pictured left), winner 
of the $100.00 Future Shop gift 
certificate donated by the BCPA. 
Happy has worked in the legal 
community her entire life and has 
worked at Pushor Mitchell LLP for 
22+ years.

Glazier Polley and West Bank 
First Nations will host next year’s 
event.

FH&P and BCPA show SUPPORT
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Big Data means big challenges for organizations, and 
rightfully so. It is estimated that 90 percent of the 
world’s data has been created within the last two years, 

which breaks down to a rate of 2.5 quintillion bytes per day 
(imagine 2.5 with 17 zeros behind it). The challenges of 
managing Big Data to meet a variety of business, compliance 
and legal purposes are confounded by a proliferation of 
data types and sources such as social media and cloud-
based business applications, as well as organizations’ rapid 
integration of these platforms into business practices. 

In a litigation, investigation or regulatory context, 
organizations struggle with how to effectively manage 
the challenges created by Big Data – not only identifying, 
collecting and preserving potentially relevant information, 
but also assessing that information (often document by 
document) – the most time-consuming and costly part of the 
e-discovery process. 

Traditionally, case teams have relied on keyword search and 
linear review to move through the document review process. 
However, given the sheer volume of data subject to review in 
matters—often involving millions of pages of information or 
Terabytes of data—it is no longer feasible for humans to set 
eyes on every document given budget and time constraints. 

Trends in Advanced Analytics

In any e-discovery project, no matter the type, complexity 
or size, the goal is to minimize risk, meet discovery 
obligations and timelines, and not bust the budget. What if 
case teams could increase linear review speed from tens of 
documents per hour per reviewer to double that rate, if not 
hundreds times that rate, without setting eyes on every single 
document? 

In e-discovery, the terms “analytics” or “analysis” 
describe functions ranging from reporting and review 
metrics to sophisticated search and advanced data mining 
applications. In layman’s terms, this means the discovery and 
communication of meaningful patterns in data to achieve the 
following benefits: Increase document-review speed; rapid 
reduction of document collections by excluding non-relevant 
information; automatic grouping of documents together by 
relevance, specific topics or similarity; and the ability to more 
quickly and easily build the facts of a case. 

An array of advanced e-discovery analytical tools available 
in the market today are transforming the way case teams cull 

through, assess and organize information, making it possible 
for reviewers to address discovery challenges in a more 
efficient and cost-effective manner. Viewpoint is one such 
tool. 

Viewpoint by Lateral Data, a Xerox company, is a single 
solution used by law firms, corporations and service providers 
to manage the e-discovery process end-to-end. As an all-
in-one platform, Viewpoint seamlessly integrates collection, 
pre-processing, processing, early case assessment, advanced 
analytics, review and production functionality into one 
solution for do-it-yourself e-discovery. Here, we will highlight 
specific examples of advanced analytical tools available in the 
Viewpoint e-discovery platform.

Technology-Assisted Review 

Also known as predictive coding, technology-assisted 
review is an analytical method that gained widespread 
acceptance in 2012 by a number of U.S. courts. Technology-
assisted review leverages machine-learning techniques to 
automate parts or all of the review process for document 
prioritization, defensible document reduction, wholesale 
binary review or enhanced QC. Automation results in a 
substantial decrease in review costs, and increase in speed 
and review consistency and accuracy.  

While algorithms and specific approaches differ in each 
technology, technology-assisted review combines machine-
learning techniques with the input of attorneys or subject 
matter experts most knowledgeable about the case. 
Attorneys review a subset of data from the overall collection, 
and code each document. The software then compares the 
human coding against each document’s content, determining 
the criteria that make a document more likely to be relevant 
or privileged. An algorithm built into the technology then 
applies the attorneys’ decisions across the data collection. 
As reviewers feed additional parameters into the system, the 
accuracy and defensibility of the process increase: through 
the iterative use of statistical sampling and quality-control 
techniques, the technology refines its decision-making 
ability. This process yields a set of documents ranked for 
responsiveness that counsel can assign to the appropriate 
level of reviewers: documents unlikely to be relevant can be 
sent to lower-cost reviewers or eliminated from the review 
altogether, conserving the time and efforts of more seasoned 
lawyers for documents prioritized at the top of the relevance 
scale. Accelerating the review of high-priority documents and 

Analytics in 
E-discovery:
Taming the “Big Data” Beast

BY CHARLES LAVALLÉE,
Lateral Data
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limiting the review of less-responsive documents can add 
up to significant cost savings while addressing some of the 
challenges of Big Data that make eyes on every document 
nearly impossible from both a time and cost perspective. 

Near-Duplicate Identification

Near-duplicate analysis tools remove exact duplicates from 
a data collection so reviewers can avoid reviewing the same 
document more than once – saving substantial time and 
cost. The challenge is that while many documents—whether 
emails, attachment or other files—may not technically be 
exact duplicates, they are very similar in a text comparison; 
hence, near-duplicates. For most cases, grouping them 
together with a near-duplicate identification tool allows 
reviewers to determine their differences and either save time 
by bulk coding them or enable a side-by-side comparison 
to pinpoint differences and  uncover possible relevant 
information. 

Email Redundancy and Thread Management

Email redundancy and email-thread-management tools 
can enable users to identify and group messages that are 
fully contained in subsequent emails in the same thread 
with a redundancy algorithm that analyzes the content of 
each message, ensuring that previous versions of the same 
thread are contained within subsequent threads. This tool 
enables case teams to defensibly reduce data volumes by 
only reviewing the last email in a thread, identify where an 
email thread breaks down, easily detect subject line changes 
and the addition or removal of correspondents, or where 
emails are missing all together, and identify families across 
multiple custodians to help ensure consistent treatment of 
each thread. Entire families can be coded at once, preventing 
inconsistencies across custodians or messages.

  Viewpoint’s email redundancy and thread management 
functionality identifies and groups messages to defensibly 
reduce data volumes by allowing users to review only the last 
email in an email thread.

Email Relationship Analysis

Email relationship analysis tools enable users to 
quickly identify the who, what and when of complex 
email communications between custodians, eliminating 
the review of unnecessary data later on. Users can see 
spikes in communications between custodians, identify 
communications between known custodians and unknown 
parties, know who sent and received important documents 
within specific timeframes, and understand communication 
patterns of interest among various custodians. 

 Using Viewpoint’s relationship analysis functionality, 
users can identify the who, what and when of email 
communications among custodians. 

Concept Analysis

Concept analysis tools enable case teams to search and 
visually cluster documents by concepts for one or more 
sources based on multiple criteria. Clustered concepts can be 
reviewed immediately, saved or made available to multiple 
users to access, review and code. Additional benefits include 

the ability for users to quickly identify important topics 
and groupings of related documents across and between 
concepts. They can also prioritize review early on in a case 
and focus on important documents at the onset of the review 
process.  

 Users can search and visually cluster documents by concept 
utilizing Viewpoint’s concept analyzer. 

Search Term Visual Index 

Search term analysis tools enable users to get an in-depth 
graphical look at their search-term results using search-term 
refinement and document reduction functionality, eliminating 
the need to run additional time-consuming searches. Case 
teams can easily identify and exclude false positives in a 
data set prior to building review assignments, refine original 
keyword lists to generate more targeted and accurate results 
using spelling suggestion functionality, further refine search 
results by incorporating potentially useful terms gathered 
from the search index, and easily modify original search 
criteria and rebuild views based on newly-fetched search 
information generate. 

 Viewpoint’s visual index functionality offers users an in-
depth view of search term results without the need to run 
multiple time-consuming searches. 

While Big Data can cause big challenges in e-discovery, 
utilizing advanced analytics built into solutions like Viewpoint 
can significantly ease the time, complications and costs 
associated with managing it. The cost, time and efficiency 
benefits are magnified when integrated into an all-in-one 
e-discovery platform where tools can be used seamlessly in 
conjunction with one another. Conducting e-discovery in a 
single solution also eliminates the need to import or export 
data between disparate tools, which Viewpoint clients 
confirm not only creates efficiencies, but also results in a 
more defensible process overall.

CONTINUED, FROM PAGE 6: Analytics in E-Discovery

Charles Lavallée is director, business development at Lateral Data, 
a Xerox company. He can be reached at CLavallee@lateraldata.com. 

In any e-discovery project, no matter the type, 

complexity or size, the goal is to minimize risk, 

meet discovery obligations and timelines, and not 

bust the budget. What if case teams could increase 

linear review speed from tens of documents per 

hour per reviewer to double that rate, if not 

hundreds times that rate, without setting eyes on 

every single document? 
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Samantha Kuypers of Teekay Shipping (Canada) Ltd. in 
Vancouver has acted as President of the BCPA since 2009.

Where did you go to school? 

I graduated from UBC with a Bachelor’s Degree in English 
Literature, Capilano University for my Paralegal Studies 
Certificate and the Canadian Securities Institute for the 
Canadian Securities Course and Conduct and Practices 
Handbook Exam.

How long have you worked in the legal field and 
in what areas of law?

Over the past 16 years, I have worked in the 
areas of Securities, Corporate, Resort 
Real Estate and Marketing Regulation 
& Compliance.

If you chose a different area of 
law, what would it be?

Wills & Estates and Trademarks.

Who has influenced you in your 
career, inspires you in general?

At the beginning of my career, I worked 
in-house for the Corporate and General 
Counsel at a brokerage house. During my first 
week, he sent me to deliver a memorandum 
about a particular financing to the CEO, who 
unexpectedly asked me to take a seat then 
proceeded to question me on the merits of the deal. 
This foreshadowed the opportunities and responsibility 

I would receive at a junior level. The experience taught me to 
be prepared for anything. I learned quickly that your success 
depends on your belief (and that of your employer) about 
what you can do and how you will solve the problems you 
encounter along the way. 

I feel inspired by my two children, my family and, in 
particular, my fellow volunteers who make things happen and 

see the bigger picture.

What is your favourite book, and 
what are you reading now?

I just finished Left Neglected by Lisa 
Genova and When God was a Rabbit by 
Sara Winman.  I love PD James murder 
mysteries and have read almost all of them.

What is the best piece of advice you 
have received?

Don’t wait for the ‘perfect’ opportunity 
- just get out there and try.

What is the best piece of advice you 
can offer?

If you want something, roll up your 
sleeves and make it happen. Keep learning. 
Get active in the community (professional, 
neighbourhood, school, civic) because you 
have more power than you might realize.

How did you learn about the BCPA?

I found a listing in the BC CBA Directory 
while researching options for paralegal 

courses.

How long have you been a member with the BCPA?

I joined as a student member in 1997. I have been a 
Director on the Board for 12 years, and President for the past 
four years. I will retire from the Board this year.

What do you like about the BCPA?

Our association gives paralegals a voice, helps guide their 
careers, and provides an opportunity to create a positive 
profile in the legal community. I like that the volunteers 
and the Directors feel passionate about their careers and 
work hard to get the best for their peers, the public and our 
profession.

An Interview with
SAMANTHA KUYPERS

10 QUESTIONS WITH...

Save the Date!
For these upcoming BCPA events

Don’t miss BCPA’s
2013 Vancouver Social Events!

Annual Spring Event
May 9, 2013

Steamworks, downtown Vancouver

Annual Fall Dinner
November 7, 2013

Terminal City Club, downtown Vancouver
 

Mark your calendars and watch for your official invitations!



www.bcparalegalassociation.com      2013 BC Paralegal Association, All Rights Reserved                    Spring 2013 9

5
4
3

2

1

BY DEREK FULTON

Spring is the time when we look to gather our receipts 
and do our taxes. For many Canadians, taxes are the 
biggest expense that we will ever have in our life, more 

than our mortgage, more than our children. Many of us 
will search high and low to save a few basis points on our 
mortgage, but not too many of us will look for financial 
advice on how to save money on our taxes.

It is important that we make sure we are maximizing our 
tax savings. Here are five quick tips that you can use to 
reduce the amount you pay out to Ottawa.

 Save your charitable receipts for the future. Many 
Canadians will donate to charity and find that the amount 
they save on taxes is minimal. By saving your charitable 
receipts for the future, you will receive a much better benefit 
for taxes in the future. This is due to the way that charitable 
receipts are calculated. The first $200 reduces taxes at 15% 
federally and after $200 this increases to 29% (which after 
a provincial credit bumps it to closer to 43%). Also consider 
donating your publically traded securities to charity as this will 
avoid the capital gains on the shares.

Plan for timing your families’ medical expenses. You 
can claim medical expenses for any family member that is 
dependent on you such as spouse, child, grandchild, niece, 
mother-in-law, etc. You can plan any 12-month period of 
time that ends in the tax year 2012. For example, if you had a 
large medical expense in October 2011 and another medical 
expense in July 2012, you may want to have a 12-month 
period that goes from September to September to capture 
the most medical expenses possible.

Make a contribution to a spousal RRSP if your spouse will 
have a lower income in retirement. Although you are able to 
income-split the RRIF income with your spouse now, there are 
still advantages to having a spousal RRSP. The main reason is 
avoiding the rules that go with the income splitting. 

Open a Tax Free Savings Account (TFSA) whether you are 
a high-income earner or a low-income earner. If you have 
maxed out your RRSP, a TFSA is an excellent way to save 
money and defer taxes. If you are a low-income earner, it 
may be beneficial for you to save in a TFSA rather than an 
RRSP. Consult with your accountant or financial advisor to 
determine which course is right for you.

Keep dividend income and capital gains-income invested 
outside of RRSPs and keep interest income inside of RRSPs. 
If you are lucky enough to have maxed out all of your 
RRSP room and still have money to save, try to balance 
the holdings of your portfolio so that the interest earning 
securities are held in the registered plan (RRSP or TFSA) and 
the equity investments are held in a non-registered account. 
This will reduce the amount of tax you need to pay through 
investment income.

It is always important to meet with your financial advisor 
or accountant to look at your tax situation. These are five 
tips; however, they are only the tip of the iceberg in terms of 
saving money on your taxes. Be sure to provide full disclosure 
so that your advisor/accountant can provide you with the best 
advice.

YOUR MONEY

Tax Tips to Save
You Money

Derek Fulton is a Mutual Funds Representative with Qtrade Asset 
Management, and a Wealth Management Specialist with Prospera 
Credit Union. He is a Certified Financial Planner (CFP) a Fellow of the 
Canadian Securities Institute (FCSI), and a Financial Management 
Advisor (FMA) with more than 15 years of experience in the financial 
services industry. 

5
Open a Tax Free Savings Account (TFSA) 

whether you are a high-income earner or a low-

income earner. If you have maxed out your RRSP, 

a TFSA is an excellent way to save money and 

defer taxes. If you are a low-income earner, it may 

be beneficial for you to save in a TFSA rather 

than an RRSP. 
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In our modern world of electronic invoicing and e-trials, it is 
no surprise that electronic filing and registration is replacing 
manual and, in some ministries, even mandated. ETRAY™ 

can help! ETRAY™ (“ETRAY”) is an electronic portal to all e-
filing registries developed by Dye & Durham to assist with the 
transition from manual to electronic filing and registration. 

History

Since the 1960’s, registry agents have supported the British 
Columbia legal community, initially by picking up documents 
from their clients’ office’s, manually vetting, and filing at 
the various government agencies. Over the past decade, 
however, registry agents have experienced a radical shift from 
manual review and file processes to submission via electronic 
gateways for litigation, corporate, due diligence searches and 
real-property transactions. 

Overview

Since its inception, Dye & Durham (“D&D”) has responded 
to the changing needs of the legal community. The 
conversion from manual to electronic filing is no exception. 
As the industry leader, D&D embraced the electronic 
challenge, and developed ETRAY. ETRAY is not limited to 
one system but rather ensures that the client is able to 
submit their documents to one portal. D&D employees 
processing ETRAY documents will then vet the work, submit 
to the appropriate registry, pay the filing fees and monitor 
its progress to make sure it is complete. D&D currently 
maintains more than 130 third-party accounts in addition to 
multiple BC Online accounts. According to the Land Title & 
Survey Authority of BC (LTSA) 2012-2015 Business Plan, the 
LTSA’s planned launch in 2014 of the Integrated Customer 
Portal will mean law firms will have to maintain stand-alone 
accounts with the LTSA in addition to existing BC Online 
accounts. Having an ETRAY account eliminates the need 
to create and manage multiple accounts. In addition to 
simplifying the accounting process, ETRAY capabilities enable 
accounting migration directly into a firm’s internal accounting 
system assuring full cost recovery. 

Technology Infrastructure

D&D employs five Information Technology (“IT”) specialists. 
All client information remains confidential and protected by 
the following security protocol: 

Data Encryption

All data transmissions received and sent from ETRAY are 
fully encrypted using SSL certificates issued by COMODO. 
As an increased security measure, D&D has purchased 
a “COMODO Extended Validation Secure Server CA” 
certificate, one of the highest encrypted certificates in the 

industry. From a client’s perspective, access to ETRAY is 
controlled by username and password.

Firewall

Direct Database access is restricted by a Cisco Secure PIX 
firewall and can only be accessed by D&D’s authorized IT 
team through the company’s intranet. All activity on the 
firewall is logged 24 hours a day, seven days a week, and is 
configured to ensure the highest levels of security.

Server Access

The ETRAY web and database servers are hosted at 
FusePoint – a highly secure facility in downtown Vancouver. 
Access is restricted to key-authorized personnel from D&D. 
In addition to round-the-clock video monitoring, 365 days 
a year, and locked personal rack space, all the entries and 
exits to FusePoint are recorded and can only be accessed by 
opening a ticket for a visit, which requires an RSA token.

Anti-Virus

Up-to-date Anti-Virus program monitors, detects and 
prevents malicious behaviour caused by viruses.

Hardware Implementation

All systems are backed up daily, and fully clustered. D&D 
removes redundant internet connections. 

ETRAY Back-office Security

Documents submitted through ETRAY get uploaded to the 
company’s local secure intranet data servers. Once the work 
is processed as summarized above, it is uploaded back to 
ETRAY’s hosting site through encrypted channels.

Secure Infrastructure

All three sites are connected through private T1 links. 
Control of inbound and outbound access to all three 
sites is maintained through one point of entry at D&D’s 
headquarters. This control is monitored and recorded 24/7 by 
a secure Cisco ASA firewall. 

Client Accounts

To help protect and manage clients’ data, ETRAY supports 
three-level user privileges for clients’ accounts:

Regular User Access: Users with this level of access in 
ETRAY can view work orders they personally submit and have 
access to base level editing for their personal preferences 
such as their name and password. 

Full Account Access: This level of access is further enhanced 
to include access to additional users’ files as well as editing 
personal preferences.

Super-User Access: The Super-User has full privileges in 

The Value of 
Supported E-filing

BY CYNTHIA NERLAND,
DYE & DURHAM
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ETRAY. These privileges include access to both Regular and 
Full-Account Users, in addition to the ability to add or delete 
users, view all accounting information, and assign additional 
Super-Users in ETRAY.

Paralegal Support

If electronic filing was simply a manner of clicking a 
button and instantaneously receiving your completed work 
right then, there would be no need for ETRAY. Employees 
processing ETRAY are veterans of the various registries, many 
with over 25 years of experience. Our employees are fluent in 
the ever-changing rules, practice directions and intricacies of 
each registry. 

D&D, as a liaison between the registries, strives to educate 
the legal profession about filing requirements, making sure 
your documents are accepted for filing or registration. When 
the LTSA announced mandatory e-filing in 2011, D&D has 
conducted more than 200 e-filing training sessions, including 
Continuing Professional Development accredited webinars. 
Work submitted through ETRAY is vetted by our employees, 
ensuring that it complies with the aforementioned rules. D&D 
pays the registry the applicable filing fee on your behalf and, 
once submitted, continuously monitors your package to make 
certain it gets returned to you as soon as the registry has 
completed its review. 

 Additional Considerations:

E-filing will not go away. I, like most people, used to 
prefer receiving my hard copies of work for fear that it 

would be ‘lost’, floating around on a cloud of technology. 
With the aforementioned infrastructure and continuous 
enhancements, my own fears have been eliminated. ETRAY 
transcends geographical barriers that once prevented filings 
in Chilliwack from Vancouver at 3:45 p.m. At Cost Hearings, 
one will frequently hear the Judge/Master cite e-filing as a 
way to cut costs. Last year, the LTSA mandated the use of 
e-filing and registrations. At each pilot project and e-filing 
enhancement, D&D is present to help ensure our systems 
grow in conjunction with those of the registries. Using 
ETRAY, as opposed to filing direct, guarantees that if there is 
a BC Online service disruption, we can still file/register your 
documents. In 2012, approximately five service disruptions 
occurred. Clients using ETRAY experienced no service 
disruptions or filing delays.

ETRAY is the only electronic filing system that allows 
submission, vetting, payment and uploading to various 
registries throughout BC and across Canada. Using ETRAY 
will provide you with comfort knowing that its infrastructure 
is safe and secure. Technology is intertwined in each registry. 
Although the days of judges writing decisions with feathers 
and ink are gone, the relationships between Dye & Durham 
and our clients have remained instrumental, whether through 
manual or ETRAY filings. 

CONTINUED, FROM PAGE 20: The Value of Supported E-filing

As the Canadian market leader in DNA testing, 
our capabilities include:

our services, contact Brenda: 604 638 5011
or email thednalab@maxxam.ca.

• Paternity
• Estate
• Immigration

• Civil Investigations
• Criminal Investigations

thednalab.comAccredited. Competitively-Priced. Privacy Guaranteed.
A Division of Maxxam Analytics

Cynthia Nerland, Business Development & Communications Manager 
at Dye & Durham, has worked with the legal community across the Lower 
Mainland for more than 23 years. Contact Cynthia at 778-312-0229.
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MaryAnn Reinhardt of Vertlieb Dosanjh Trial Lawyers in 
Vancouver is a voting member of the BCPA. MaryAnne 
recently joined the BCPA Board of Directors as director.

Where did you go to school?  

I took my Legal Secretary course (as it then was) at Pacific 
Vocational College. After working in the field for many years, 
I completed my Paralegal studies with Capilano University.

How long have you been working in the legal field 
and in what areas of law?

I’ve worked in private practice throughout my entire career 
(25 years +) almost exclusively in the area of Plaintiff personal 
injury.

If you were to work in a different area of law, what 
would it be?

That’s a tough question. I love the area of law I’m in, but if 
I had to make a change, I would likely choose environmental 
law.

Who has influenced you in your career, inspires you in 
general?

I’ve been very fortunate to work in environments that 
have encouraged me to push myself and provided with 
opportunities to learn and grow. 

What is your favourite book, and what are you 
reading now?

I enjoy all genres of books from light holiday reading 
(Marian Keys/James Patterson) to something more substantial. 
I would say my all-time favourite book will always be Gone 

with the Wind. You’ve got to love that Scarlett – she’s a 
survivor!

I’m presently re-reading The Gargoyle, a book by 
Canadian author Andrew Davidson that follows two timelines 
– one past and one present. A fascinating read!

What is the best piece of advice you have received?

Trust your instincts. So much of what we do involves 
exercising judgment. If you feel uneasy or unsure, bounce 
ideas or issues off co-workers – everyone has their own 
“take” on things; a different perspective is always a benefit. 
Use the valuable resources we have around us: Each other!

What is the best piece of advice you can offer?

Take responsibility. No one is perfect and things don’t 
always go as planned. Rather than make excuses, come up 
with a solution to solve the problem that has arisen. Also, 
we spend so much of our day at work - find a way to see the 
humour in things. A good laugh can lighten the load.

How did you learn about the BCPA?

I was always aware the BCPA existed.

How long have you been a member with the BCPA?

Haha! Let’s just say a long time!

What do you like about the BCPA?

This is a great time for our profession given the expansion 
of the role of paralegals. I feel excited about the work the 
BCPA is doing with the Law Society to educate lawyers and 
paralegals alike as to the role of a “Designated Paralegal” 
and what that can bring to a law practice. 

An Interview with
MARYANN REINHARDT

10 QUESTIONS WITH...

Save the Date! For these upcoming 
BCPA events

Don’t miss popular speakers

Art Vertlieb, QC &
Doug Munro, LL.B.

as they present two important Designated 
Paralegal Information Sessions in

the Interior this Spring

Vernon
April 30, 2013 | 12:00 - 1:00 pm
Chamber of Commerce Building

#2901 32nd Street

Kelowna
April 30, 2013 | 5:00 - 6:00 pm

OK Regional Library, Meeting room
1380 Ellis Street
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As a Notary Public, the bulk of my business comes in 
the form of real estate transactions. Throughout each 
transaction, I need to ask my clients many questions to 

help ensure the deal goes smoothly. This process of analogy 
can be helpful to any paralegal – real estate or otherwise.

Let’s look at John and Jane Doe. They are first-time 
homebuyers. John is an Engineer and Jane is a Chartered 
Accountant. Let’s assume that John and Jane have just 
signed a contract for their first home. It will complete in 
one month’s time. As excited and responsible first-time 
homebuyers, the first thing they do is make some calls to 
find a professional to undertake their legal requirements. 
The conversation I have with Jane is not unlike most calls I 
have with first-time homebuyers. “Hi, my husband and I just 
bought a house. I think you need you to do the paperwork, 
but I have no idea where to start.” Since most buyers and 
sellers—not just first-time homebuyers—do not deal with 
buying and selling property on a regular basis, they do not 
fully know or understand all that goes on during the course 
of their property transaction. How do you ensure that your 
clients feel comfortable and informed during the course of a 
transaction? Simple: Ask questions.

John and Jane need to be reminded about all of the 
things that they initially considered when they set out to 
buy a house, but may have forgotten along the way. Asking 
questions also helps the client feel as if they are part of the 
process. It gives them the opportunity to ask questions of 
their own, thus reducing the chance they will feel locked 
out of their own transaction because they were not given 
a chance to have adequate input, or ask the questions they 
wanted to ask. Questions I typically ask my clients include:

1) Are you a first-time homebuyer?

This is important. In BC, first-time homebuyers are 
fully exempt from the Property Transfer Tax (PTT) up to 
a $425,000.00 purchase price and entitled to a reduced 
amount between $425,000.00 and $450,000.00. The PTT 
is an amount equal to 1% of the first $200,000.00 and 
2% of the balance. It is critical to ask this question because 
with prices in the Lower Mainland as high as they are, even 
first-time buyers sometimes end up not being entitled to this 
exemption and, as a result, may have to come up with several 
thousands of dollars extra to complete on their transaction. 
That’s a lot of additional stress on top of an already inherently 
stressful situation.

2) Are you moving into the home?

This follow-up question is important because if the first-

time buyer is not moving into the home, they are not entitled 
to the PTT exemption – regardless of the price. 

3) Are you aware of the Homeowner Grant for your taxes?

This provides an opportunity to talk with the buyer about 
their ability to claim the homeowner grant on their taxes and 
save them a little bit of money. Many of the things discussed 
with a buyer ultimately end up result in additional expenses 
being incurred by them, so it is good for the client to be able 
to feel like part of your job is to try and save them as much 
money as possible during the course of a transaction.

4) Do you have a mortgage and if so are you paying it out? 
Porting it to a new property? 

This is a question I ask sellers. Let’s assume now that it is 
three or four years down the road and John and Jane feel 
ready to sell. They will likely have a mortgage they need 
to pay out. I ask this question not because I want to know 
whether or not they have a mortgage, but because I want to 
know if they know what their pre-payment penalty on their 
mortgage is – if any. This is an area where sellers can get in to 
a lot of trouble. They think they may only owe $100,000.00 
on their mortgage; however, when the bank charges them a 
penalty for paying out the mortgage before their term ends, 
they may actually end up owing $115,000.00. This causes 
problems especially for people who were anticipating having 
‘x’ number of dollars available to them to buy their new 
property after the old one sells. Mortgage penalties may have 
even more severe ramifications because if the value of the 
mortgage ends up being more than the value a property is 
sold for, a client will have to come up with additional money 
to complete the transaction. This is something to watch for, 
especially in a falling real estate market.

Asking questions allows for the collection of crucial 
information from the client, and gives the client the 
opportunity to ask their own questions and raise issues that 
could affect the transaction which may not have otherwise 
been exposed. Most importantly, asking questions and 
exposing issues will prevent a worst-case scenario: The client 
learns at the last minute that they need to come up with 
more money, or that something has not been accounted for 
in their purchase or sale.  

Conveyance:
Purchase and Sale of Property BY CAM SHERK

Cam Sherk is a Notary Public and can be reached at cam@
CamSherkNotary.com.
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At a recent BCPA Lunch and Learn held February 1, 2013, 
Kimberly MacMillan, Director of Recruitment at R.JOHNSON, 
presented valuable insight on job-market trends and the 
employment outlook for paralegals working across the 
Lower Mainland. She covered a range of topics from industry 
trends, market growth, to job-hunting strategies and salary 
expectations:

In 2012, Canada’s unemployment rate dropped to 7.1 
per cent – the lowest rate in four years. In addition, 
312,000 full-time positions were added nationwide. It also 

proved to be a busy year for litigation paralegals, as they 
experienced the most movement in the legal job market. 
While organizations globally are operating leaner as a 
result of the 2009 recession, Canada’s Finance Minister, Jim 
Flaherty, suggests that economic growth in Canada continues 
to be positive and among the strongest. On a provincial level, 
British Columbia’s economy is expected to improve in 2013 
due to increased demand for key exports from international 
markets. 

Going forward, the job market looks promising. Growth is 
expected in securities, litigation, and real estate. The mining 
industry is also picking up as it is on an upswing from the 
recession. Hiring strategies will be aimed strategically to 
attract particular skills and professions rather than a wide 
recruitment. As business activity increases, 35 per cent of 
employers expect their permanent staff to increase.

The Law Society, the Provincial Court, and the Supreme 
Court of British Columbia have implemented a pilot 
project that allows designated paralegals to make limited 
appearances in court. This new initiative is largely consumer-
driven and limited to family law for now. The Law Society 
will track and evaluate this initiative over the next two years 
to determine whether it is a success. In addition to the pilot 
project, a designated paralegal, under a lawyer’s supervision, 
can give legal advice to clients as well as give and receive 
undertakings. This will ultimately result in cost savings for 
clients, as family law can be very costly. 

In a competitive job market, the most successful job seekers 
utilize a variety of job search strategies to help them stand 
out from the crowd. While there is no “one size fits all” 
approach to job-hunting, you can certainly maximize the 
effectiveness of your search by implementing these tactics:

Chart a specific course. Start by narrowing your job 
search to areas of interest or expertise. Having two or more 
years of experience is critical as more job opportunities will be 

available to you once you pass the entry-level category.

Define your goals. Your career needs to satisfy you in 
more ways than just your pocketbook. By defining what 
you want out of a job and what you offer as a job seeker, 
you become better at applying for jobs that are aligned with 
your overall career goals. By taking the time to define what 
you want as a job seeker, you can figure out what your best 
selling points are and the most valuable skills you have to 
offer an employer. 

Consider complimentary professions. Reflect on your 
skills and how they can transfer into other positions. For 
example, a paralegal involved in the hiring process can move 
into an office administrator role. 

Perform a systems check. Does your current resume 
reflect your accomplishments in a meaningful and well-
written way? Do you have a set of cover letters that distinctly 
address your intended audience and properly introduce you 
to a potential employer? You should have one for posting 
online, one for recruiters and one to use when applying for 
positions that are available with employers that may already 
know you.

Tune up LinkedIn. Is your LinkedIn profile up-to-date and 
effectively marketing your brand? Do you follow the right 
associations and groups? Be sure to reach out to existing 
connections on LinkedIn or look for new ones. Your resume is 
more likely to yield a positive response if you know somebody 
who works for your target company and they can put in a 
good word with the hiring manager.

Tighten up your interviewing skills. A myriad of online 
resources are available to help you prepare for interview and 
behavioural questions. If you’re not confident in this arena, 
consider the services of an interview coach or recruiter to put 
you through the paces.

Refresh your training. If you have the time and resources 
available, furthering your education is never a waste of effort 
or time. In this fast-paced technology-driven world, those 
who don’t stay current will be left behind.

Timing is crucial. The most movement and highest 
number of opportunities are at the intermediate level (3-8 
years). 

Salaries vary significantly depending on key variables. In 
general, here are some of the guidelines to consider when 
calculating your market worth:

Job Market Trends

BY KIMBERLEY MACMILLAN,
R. JOHNSON
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Performance & experience: This includes how well you 
are doing in your job, the amount and complexity of your 
workload, your initiative and proactivity, your teamwork, and 
interpersonal skills.

External equity: Most hiring managers take a look at how 
the market is doing and what paralegals with your level of 
experience are currently getting paid.

Supply and demand: Are you indispensable to the firm or 
is there lots of movement in the job market? 

Internal equity: This includes factors such as the size 
of company and your total compensation package (e.g., 
benefits, health and dental, fitness subsidy, time off, bonuses, 
etc.)

Quick Facts:

The majority of R.JOHNSON’s placements last year were in 
the mid-sixties range due to the fact that these placements 
were in the 3-8 years of experience category.

Securities paralegals are typically paid higher than other 
paralegals as they are competing with other industries such 
as mining. However, they are also the most affected by a 
recession.

According to the BCLMA salary survey, most employers 
anticipate raising salaries in 2013 by 3-5% — if you haven’t 
already been capped out.

These are just general guidelines for salary, but if you would 
like more specific information about your particular situation, 
contact Kimberly MacMillan at Kimberly@rjohnsoncorp.com.

CONTINUED, FROM PAGE 14: Job Market Trends

Kimberly MacMillan brings more than a decade of experience 
in Human Resources Management(HRM) and has a solid 
understanding of the legal industry. As Director of Recruitment 
at R.JOHNSON, Kimberly is responsible for leading the full-cycle 
recruitment process. She also develops and executes creative 
sourcing strategies that ensure effective talent acquisition of top-tier 
candidates.

Out to Lunch!
Paralegals share their favourite lunchtime haunts...

Suri’s Flavors
This little out-

of-the-way open 
kitchen is not really 
a restaurant but 
has the quality of 
a restaurant. It’s an 
open kitchen inside 
Urban Choice Market 
on Davie Street. The 

food is very authentic and delicious! They have vegan, 
vegetarian and non-vegetarian options. The prices are 
very reasonable and they have very friendly staff. My 
favourites include the butter chicken, any of the kebabs 
and the aaloo tikki. If you like Indian food, you will love 
this little open kitchen for some take-out! 

 Take in this article and Mr. Suri promises a pop on 
the house. Enjoy!

732 Davie Street
Vancouver

RECOMMENDED BY ROSE P. SINGH, PARALEGAL AT JANES 
FREEDMAN KYLE LAW CORPORATION

Authentic flavours 
from India to Italy

RECOMMENDED BY VERONICA MACINNIS, PARALEGAL AT 
STIKEMAN ELLIOTT

The Italian Kitchen

Need a catered lunch in your office? The Italian 
Kitchen’s Takeout Menu (IK2GO) is the best!

There is always great customer service and a large 
variety of hot and cold food. Antipasto, salad, paninis, 
pizza and pasta ensures there is something for everyone. 

My all-time favourite is the Crab Portofino Panini!

1037 Alberni Street 
   Downtown Vancouver 
   604.629.3436 
  www.ik2go.com 
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In Tang v. Zhang, 2013 BCCA 52, the British Columbia 
Court of Appeal considered the interpretation of “deposit” 
clauses in standard form contracts for the purchase and 

sale of real estate. The key issue was this: where a buyer fails 
to complete a real estate purchase, and has paid a deposit 
that the contract states is to be forfeited to the seller “on 
account of damages”, must damages be proven in order for 
the seller to retain the deposit?

The Court held that a deposit will generally be forfeited 
without proof of damages, subject to a clear expression 
of contrary intention in the contract. This decision clarifies the 
law in British Columbia and resolves a conflict between prior 
inconsistent decisions.

Background

The sellers entered into a standard form contract to sell a 
residential property for approximately $2,000,000. The buyer 
paid a deposit of $100,000. The contract provided that if the 
buyer did not complete the sale, “the Seller [could], at the 
Seller’s option, terminate [the] Contract, and, in such event, 
the amount paid by the Buyer [would] be absolutely forfeited 
to the Seller … on account of damages, without prejudice to 
the Seller’s other remedies.”

The buyer paid the deposit, but failed to complete the 
transaction. The sellers subsequently went to court seeking a 
declaration that the deposit was absolutely forfeited to them. 
In the meantime, the sellers managed to sell the property 
to another buyer at a higher price. As a result, the seller did 
not suffer any damages as a result of the buyer’s failure to 
complete the sale.

The trial judge observed that the contract provided that 
the sellers “were only entitled to the deposit ‘on account 
of damages’” in the event that the buyer did not complete 
the sale. The trial judge interpreted this to mean that the 
sellers did not have an unconditional right to the full deposit; 
instead, they only had a right to claim proven damages out 
of the deposit funds. Because the sellers had suffered no 
damages, the buyer was entitled to the return of the deposit.

Decision

The sole issue on appeal was whether the deposit was 
absolutely forfeited without proof of damages.

The Court began by reviewing the legal principles that 

govern deposits. The Court observed that the common law 
supports the notion that, in general, a deposit is lost by the 
party who fails to perform a contract, even in the absence 
of damages, on the basis that a deposit is “not merely a part 
payment”, but also a practical mechanism to “creat[e] by the 
fear of its forfeiture a motive in the payer to perform the rest 
of the contract.”

The Court held that although the question of whether a 
deposit is forfeited is a matter of contractual interpretation, 
a deposit is generally forfeited without proof of damages. 
This is consistent with the purpose of deposits, which is 
to motivate contracting parties to carry through with their 
bargains.

However, the Court noted that the mere act of labeling 
a payment as a “deposit” in a contract will not permit the 
parties to “immunize [the payment] from judicial scrutiny.” A 
court is not precluded from considering whether a “deposit” 
is in fact a penalty (in which case relief from forfeiture is 
available at common law), or unconscionable (in which case 
relief is available in equity). The Court observed that a deposit 
of up to 10% of the purchase price has generally been 
regarded as reasonable, and noted that there was an instance 
in which a deposit of 20% was regarded as reasonable.

The Court expressly rejected the argument that the phrase 
“on account of damages” should be interpreted to limit the 
forfeiture of a deposit to proven damages. In the Court’s 
view, the phrase was intended to mean that “in any action by 
a vendor to recover damages against a defaulting purchaser 
for breach of contract, the amount of the deposit would be 
counted toward (or “on account of”) such damages.” Seen 
in this manner, “[t]he phrase forecloses double recovery if 
damages are proven”, which is “not inconsistent with the 
nature of the deposit as a ‘guarantee’ of performance which 
encourages contracting parties to complete their contracts in 
accordance with their terms.”

Tang does not preclude parties to a contract from providing 
that a deposit will not be forfeited unless damages are 
proven. However, in light of the Court’s reasoning, doing so 
would appear to require the use of language that clearly and 
unambiguously expresses the parties’ intentions to negate the 
general rule and the policy rationale underlying it.

Tang v. Zhang:
Forfeited Deposits and Proof of Damages BY MATTHEW NIED

Reprinted with permission from Nied Law Blog (http://matthewnied.com).
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When the topic of personal fitness comes up in 
conversation, many thoughts race to mind – most 
unnerving and scary. The pure thought of getting 

back in shape is enough to run for the nearest pint of ice-
cream or beer. (At least we got you running!) In my journey 
back to health, I found the repetitive grind at the gym was 
more than I could handle, but get me involved in a sport and 
I forget about “working out.” 

Sports are a great way to get healthy and spice things up. 
I teach hockey – an excellent sport that incorporates all areas of 
the body. The bursts of energy are wonderful for cardiovascular 
health. Skating does wonders for your legs and butt. Passing 
and shooting the puck really helps with arm strength and 
sculpting. As a female, weighing 170lbs, I’d burn 622 calories 
in one game. That is a lot of treadmill miles! The body burns 
more calories when it experiences changes in speed, rhythm and 
intensity in the workout. Hockey and other sports provide that 
naturally, so there is no need for bulky machines and death traps 
to “simulate” situations. 

Rotating through several different sports is a great way to 
change up muscle groups and focus for workouts. Try playing 
high-intensity sports such as hockey once a week. The focus is 
explosive power in all muscles from feet and legs, to wrists and 
arms. Sitting at a desk all day has become the norm, the core 
strength needed for balance in hockey is important for a strong 
back. For more flow in a workout, I would suggest basketball 
or soccer where there is not a “change on the fly” opportunity 
like there is hockey. Players must remain on the field or court till 
play has been stopped. Players build strong stamina to maintain 
a high level of intensity. And, there is a lot of running in these 
sports, which is great for leaning out muscles. For a low-impact 
sport, try swimming. One hour of moderate-intensity swimming 
will burn about 470 calories. Swimming also helps strengthen 
the back, as well as shoulder muscles, hips and ankle joints. 
When practicing proper form in swimming, the body is stretched 
out and weightless and therefore able to work without the 
strain of hard impact. 

Besides all the positive physical benefits sports give you, 
there are many mental benefits to playing sports. Endorphins 
get released during exercise and after a hard workout, there is 

usually a sense of well-being. Getting involved with sports also 
means you get to meet people and work together to achieve 
a common goal. Many friendships are made on weekly teams! 
It’s a nice change of scenery from the office crowd and family 
routines. 

Getting involved in sports will help with mental as well as 
physical health. Running away from the ice-cream and beer to 
the field, rink or court will make getting back in shape as fun as 
it was in childhood. There’s always eats with the mates after the 
game. The mind is a very powerful tool and the body listens to 
it. Keep thoughts positive and focus on the accomplishments, 
not the missed commitments. Above all, have fun!

Whitney is the Hockey Program Coordinator at Canlan Icesports North Shore and 
works with RPM Hockey mentoring coaches and players. She feels passionate about 
the development of her players and excited to call North Vancouver her new home. You 
might catch a glimpse of Whitney in local film projects around the city. 

Sports offer great health benefits! Visit 

www.healthstatus.com/calculate/cbc for ideas about 

ways to get active and the approximate amount of 

calories each one would burn.

YOUR HEALTH

Ice Hockey for 
Beginners

BY WHITNEY JUSZKIEWICZ,
CANLAN ICESPORTS
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In today’s world of texting and instant messages, know 
that very little communicates faster than a first impression. 
In other words, look up from your smart phone and 

remember the basics of face-to-face communication! 38% 
of a first impression is based on voice, 55% is based on body 
and 7% is based on words. Whether you are a legal assistant 
with a small practice, or you are a paralegal working with 
a silk-stocking law firm, be aware that clients and industry 
leaders are observing body language when making business 
decisions. Consider these eight business etiquette tips about 
body language:

1.  Appearance: A first impression is created the moment 
you present yourself in public. Appearance reflects an 
individual’s respect for themselves and the situation. Clothing 
indicates your understanding of the big picture, so dress 
according to the law firm environment or client culture. 
Coffee stained clothes, sleepy eyes, scuffed-up shoes, 
chipped nail polish and messy hair all send a message and 
according to recent studies, can even hinder your ability to 
get promoted!

2.  Attention: While an impeccable appearance shows 
a successful business “snapshot,” your movements could 
instantly tell a different story. Walk with purpose. Showing 
energy and confidence in the way you walk, sit and stand 
makes an impression. Practice restraint, listen to others and 
remember silence is a powerful ally.

3.  Face: Our facial expressions are crucial to body 
language. Are you effectively monitoring your facial 
expressions on a daily basis? Smiles, frowns, arched 

eyebrows, flared nostrils, grimaces and bitten lips can convey 
far more than you’d expect – from happiness or contentment 
to approval, shock, disappointment, fear or anger. Don’t 
let your facial expression expose more than you’d like your 
interaction to convey.

4.  Eyes: In the U.S., eye contact shows interest, confidence 
and respect, and builds trust. It is polite to look at the person 
speaking and avoid distractions. In conversation, glance away 
periodically to reflect on the person’s comments. Steady eye 
contact is intimidating. When speaking with others in a group, 
hold and make eye contact with everyone in the group; avoid 
focusing on one person to the exclusion of others.

5.  Hands:  While a handshake is recognized worldwide as 
a social and professional greeting, improper hand movement 
can signal immaturity or nervousness. Some people “talk with 
their hands,” distracting their clients and colleagues away 
from the conversation. Be aware of your hand movement. 
Eliminating unnecessary gestures requires effort and 
willpower. Avoid fidgeting, doodling, nail biting, or picking 
up your phone during business meetings.

6.  Personal Space & Distance: Different cultures maintain 
different standards of personal space. In “The Hidden 
Dimension” by Edward T. Hall, personal territory for the U.S. 
is broken down into four categories. Intimate distance is 0-18 
inches, personal distance (good friends, family members) is 

Business Etiquette:
Body Language, Perception 
& Image—Mind Your 
Professional Manners!

BY SHARON SCHWEIZER,
PROTOCOL & ETIQUETTE WORLDWIDE

Many people do not realize that their seated 

position and behaviour is just as telling as their 

standing posture. Numerous business deals have 

been ruined due to improper placement of feet 

and legs or even foot or knee-jiggling actions 

that signify anxiety, nervousness or ignorance of 

business customs.

Reprint permissions granted. Article printed at theparalegalsociety.wordpress.com
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from 18 inches to 4 feet, social distance (acquaintances) is 
4–12 feet, and public distance (speaking) is 12–25 or more 
feet. If you stand too close, you may be perceived as pushy 
or aggressive. If you stand too far away, you may be seen as 
disinterested.

7.  Standing: When standing, remember to keep your back 
straight, middle torso in alignment with your backbone, 
shoulders back and head up. Stand with your feet from 4 
to 8 inches apart and face the person with whom you are 
speaking. During conversation, leaning slightly toward a 
person indicates interest. Leaning away indicates a desire to 
depart. It is polite to keep your hands at your sides. Crossed 
arms, placing hands in your pockets, hand wringing, and 
slouching may signify dismissal, aggression and uneasiness.

8.  Sitting: Many people do not realize that their seated 
position and behaviour is just as telling as their standing 
posture. Numerous business deals have been ruined due to 

improper placement of feet and legs or even foot or knee-
jiggling actions that signify anxiety, nervousness or ignorance 
of business customs. It is best to sit with a straight back and 
both feet flat on the floor. Females are advised to sit with 
their knees together. Males should avoid sitting with their 
legs spread wide open or in the “figure 4” position.

It is important for paralegals to be aware of body language 
in legal settings. It is one of the first steps in ensuring 
successful interactions with colleagues and clients. Create 
client confidence before you say a word! Let your body 
language communicate success, confidence and interest.

Sharon Schweitzer was a paralegal with Chamberlain Hrdlicka 
in Houston, Texas, before she earned her law degree from South 
Texas College of Law. Sharon Schweitzer J.D. is now a Business 
Etiquette Expert and an International Protocol Consultant, and 
the Founder of Protocol & Etiquette Worldwide, LLC in Austin, 
Texas, USA. Sharon may be contacted at 512.306.1845, www.
protocolww.com, www.facebook.com/protocolww, www.linkedin.
com/in/sharonschweitzer, www.twitter.com/austinprotocol

CONTINUED, FROM PAGE 18: Business Etiquette

If you have become a Designated Paralegal, the Board would love to 
hear from you. Tell us:

·  Your own reasons for pursuing the Designation
·   About your journey to becoming Designated:
   What hurdles did you encounter? Who were your champions?
·   How your employment role has changed or how you expect it 

will change since becoming Designated.

Please email info@bcparalegalassociation.com with your story. 
Information gathered will help the BCPA Board support our 
members interested in becoming Designated, and guide us as we 
work with our various partners (e.g. institutions, our firms) to help 
streamline or enhance the process where needed.

Thank you!

Are You
DESIGNATED?
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CLEBC is often on the cusp of change in B.C.’s legal 
landscape. We continue to watch the evolving 
situation with indigenous laws and the common law 

with interest. 

Has the time come to truly weave a golden thread 
between the solitudes? Will there be a future of peaceful and 
respectful coexistence? These were the core questions posed 
at our recent Indigenous Legal Orders and the Common Law 
conference. Many luminaries from First Nations communities 
attended from around the province, including: 

• The Honourable Steven Lewis Point, former Lieutenant 
Governor of British Columbia and member of the Stó:lo 
Nation; 

• Guujaaw, President, Council of the Haida Nation; 

• Grand Chief Edward John, First Nations Summit; and 

• Chief Douglas White, Snuneymuxw First Nation. 

Chief Justice Lance Finch from B.C.’s appellate court 
attended both days and Chief Justice Beverley McLachlin 
flew in from Ottawa. Both made keynote addresses. Excerpts 
included:

Chief Justice McLachlin: “When I heard about this 
conference, it seemed to me that it was a very important 
conference. It is exactly what we need. We need to better 
understand the legal traditions and values embedded in 
stories, the different ways of coming at human behaviour in 
our First Nations people, and understand the perspectives of 
those people as they approach the more Eurocentric systems 
that seem to dominate.”

Chief Justice Finch: “It is within the capabilities of all of us 
to recognize and to attempt in good faith to divest ourselves 
of pre-existing certainties as to the nature of law. I would 
not, however, characterize the task as one of simply making 
space within the existing legal landscape for aboriginal legal 
perspectives; rather, I suggest, it is a matter of attempting 
in good faith, and as respectfully as possible, to enter new 
landscapes – legal, ethical, and cultural.”

Chief Justice McLachlin and Chief Justice Finch were 
honoured with generous words and red blankets, which were 
ceremonially draped over their shoulders by the First Nations 
chiefs. Those moments between judiciary and First Nations 
leaders, at least symbolically, demonstrated what appeared to 
be a genuine willingness to weave the golden thread.

Among the many First Nations speakers, The Honourable 
Steven Point spoke movingly of First Nations communities 
and commented on our current laws: “Now, we’re beginning 
a dialogue on traditional laws. Whose drum are we dancing 
to now? Whose interests are we serving by telling you what 
our laws are? I have trust issues,” he said. “Yes, we need a 
new relationship. The time has truly come for a different day. 
It can only start with the fundamental principles that we have 
in common before we can understand and appreciate the 
differences.” 

This indigenous laws conference was meant to be the 
conference of dreams, an attempt to turn genuine hopes for 
change into a pathway for the mingling of indigenous and 
common laws. Did CLEBC succeed in providing the space 
and agenda for change to make those dreams come true – a 
milestone meeting of legal minds?

“We think so,” says Teresa Sheward, CLEBC program 
lawyer. “Many registrants and faculty commented that the 
presentations and relationships they saw unfolding gave 
them hope – that this is the beginning of a new approach to 
law in this province. Some of the work done over those two 
days has never before been accomplished in British Columbia. 
People are already having meetings to plan next steps.”

CLEBC sends thanks to all involved, particularly the Chairs, 
Louise Mandell Q.C. and Ardith Walkem, and all of the 
faculty members who contributed so much to making sure 
this momentous conference took place.

BY CARRIE WEST

On June 27, 2013, CLEBC’s annual Aboriginal 
Law Conference will turn the spotlight on counsel 

involved in the Enbridge hearings: procedure, 
process and legal issues. Experts in the field will 
elucidate developments on the UN Declaration 
on the Rights of Indigenous Peoples, and senior 

counsel will take you through a comprehensive case 
law update, and an analysis of Indigenous self-

government and the Chief Mountain case.  For more 
information, contact CLEBC at 604-893-2121.

The Conference of 
Dreams: Indigenous 
Legal Orders and the 
Common Law

Carrie West is a professional communications writer in Vancouver.
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The following table of ineffective and effective practices will help those taking minutes. It is an excerpt from Mina’s 
Guide to Minute Taking, and is reprinted with permission from Eli Mina. If you don’t already have a copy of his book, 
you can find out more about it at www.elimina.com/minutes.

Minute-taking
Practices
(a book excerpt)

BY ELI MINA

Selection of minute taker 
 

Treatment of the minute 
taker 
 

What is recorded in the 
minutes 

 

Expectations and roles

Choosing someone with no minute-taking 
skills or no knowledge of the group, its 
history, issues, or the terminology it uses.

Making it unacceptable or unsafe for the 
minute taker to speak up in meetings.

Assuming the minute taker is capable of 
recording coherent minutes in confusing, 
chaotic meetings.

A word-for-word record of who said what.

Using present tense: “The Chair opens the 
meeting and explains the agenda.”

Highlighting decisions made by motions 
while not emphasizing decisions made by 
consensus.

Expecting the minute taker to have 
shorthand skills or tape the meeting, to 
capture every word.

Allowing the Chair to doctor the minutes 
and change decisions that may be 
embarrassing to someone.

Allowing assertive individuals to force the 
minute taker to record certain comments.

Choosing an individual who has minute-taking 
skills or, alternatively, training them for the job 
and giving them an orientation on the group 
and its work.

Making it acceptable for the minute taker to 
speak up and request clarity.

Conducting clear, well-focused meetings. 
Taking time to articulate consensus and 
motions clearly before moving forward.

Concise, readable point-form summaries of 
discussions and decisions made.

Using past tense: “The Chair opened the 
meeting and explained the agenda.”

Highlighting motions and consensus-based 
decisions in the same way. 

Expecting the minute taker to have listening 
and summary skills, to focus on key points, not 
every word uttered.

Allowing the Chair to ensure that minutes are 
technically and factually clear and accurate. 

Approving minute taking standards as a formal 
policy, thereby enabling the minute taker to 
follow approved standards and not personal 
wishes.

 Category  Ineffective Practice  Effective Practice

Eli Mina, M.Sc., PRP, is a Vancouver (Canada) based management 
consultant, executive coach, and Registered Parliamentarian.

Eli is the author of the newly published “101 Boardroom 
Problems and How to Solve Them.” He is also the author of several 
other books and publications on meetings, shared decision-making 
and minute taking (see Eli Mina’s Books at www.elimina.com ). Eli 
can be reached at 604-730-0377 or via e-mail at eli@elimina.com. 



Spring 2013                                  2013 BC Paralegal Association, All Rights Reserved   www.bcparalegalassociation.com22

Family, estate, criminal and immigration law depend upon 
DNA testing to make important life decisions for clients. 
When conducted properly, DNA testing is extremely 

accurate and, for that reason, the courts widely recognize 
and accept this tool for decision-making. 

Trial judges first accepted DNA testing for criminal 
investigations in 1988. Confidence in the technology 
advanced with the passing of Bill C-104 (DNA Warrant 
Legislation) in 1995. With accuracy and acceptance of DNA 
testing in criminal cases, it was only natural that its usefulness 
extended to other areas of law, including family, estate and 
immigration. 

DNA technology has gone through many changes. 
Originally, Restriction Fragment Length Polymorphism, or 
RFLP, which is basically obsolete now, required a blood sample 
and 4 to 6 weeks for results. Polymerase Chain Reaction 
(PCR), the newest technology developed in 1983, was only 
introduced to criminal cases in the early 90s. PCR provides 
a much faster, more accurate and cost-effective means of 
obtaining identity information. For PCR profiling, smaller 
amounts of DNA are required, for instance, a simple cheek 
swab in most relatedness cases. The new techniques opened 
up more scenarios or applications where even degraded 
samples could often be tested in criminal or estate cases. 

Caveat Emptor: Buyer Beware – It’s an unregulated 
industry 

One of the biggest changes in the DNA industry in recent 
years has been the huge influx of businesses offering DNA 
testing for paternity and immigration purposes. Why has this 
happened? Consumer demand for DNA testing is growing 
exponentially. As turn-around times for standard testing 
declined and techniques were validated to use DNA analysis 
to confirm grandparentage, sibship, twin zygosity and even 
prenatal paternity, more and more businesses are now trying 
to capture the consumer interest. 

With no national or provincial regulatory body providing 
oversight for DNA testing, and no requirement for the 
provider to be accredited, anyone with an entrepreneurial 
spirit can set up an online ‘storefront’, which claims to meet 
that demand. For a test that can have such a huge impact on 
peoples’ lives, a little ‘caveat emptor’ is in order. 

Educating your Clients

As paralegals, you have a valuable role to play in 

counselling your clients on what’s behind the DNA test they 
want to order. When it comes to life-altering information, 
parties want to get it right. Someone will always be willing 
to take your client’s money, but that company or individual 
may not be qualified to obtain the sample, perform the test, 
or analyze the results. It is simply not enough to look for the 
lowest price.

While DNA testing has changed, the process from 
collection to reporting remains subject to human error – 
either intentional or unintentional. In an unregulated industry, 
we need to ask:

• What quality control measures are in place? 

•  Who is ensuring sample traceability and the legal “chain 
of custody” is maintained? 

• What are the penalties for issuing a false report? 

•  What are the repercussions for laboratories or brokers 
who make mistakes? 

• How would you or your clients even know?

You can help guide your clients by educating yourself on 
the various roles that companies have with respect to DNA 
testing. With a bit of research, you can quickly determine 
whether the vendor will provide legally defensible test results.

Types of Vendors

Brokers (aka “Resellers”): An individual or organization 
that markets or sells the service. They do not perform the 
test themselves and do not operate a testing lab. They sell 
you the service or “kit”, may arrange the samples to be 
collected (or send you a kit), and have the samples shipped 
to an outsourcing lab. The Broker is not required to have 
any educational requirements in an industry that has no 
regulation or required accreditation. Often a Broker is a one 
or two-person business that simply sends work to a low-
priced lab so that they can make money. 

Outsourcing Lab: A lab that has a variety of Brokers 
paying to have samples tested. They solely provide the test 

DNA Testing:
Caveat Emptor

BY BRENDA SCHULTZ,
DNA LAB

You can help guide your clients by educating 

yourself on the various roles that companies have 

with respect to DNA testing
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results to the Broker. There are very few outsourcing labs in 
Canada; they are more prevalent internationally. Again, there 
is no regulation or required accreditation. If your samples 
are analyzed or reported internationally, PIPEDA (Personal 
Information Protection and Electronics Documents Ace) 
protection does not apply. The client does not have contact 
with the lab or the scientists; all communication happens 
through the Broker. 

Lab-owned and Operated Business: An organization that 
performs the DNA test at its own facility with its own service 
team arranging sample collection. In most cases, you can 
speak directly to the scientist who performed the test and 
who stands behind the conclusions they report. The reporting 
scientist, who is an employee of the lab, would be the expert 
that is qualified (by education and experience) to testify in 
court, if needed.

Accreditation

Voluntary accreditation, by a recognized, independent, 
qualified agency is one way for a laboratory to demonstrate 
that they have quality measures in place, and staff with the 
necessary education and training requirements to perform 
DNA testing properly. Choosing an accredited laboratory 
is the best way for clients to obtain results that are legally 
defensible. 

Various accreditations are available, but what is most 
important to Canadian clients is the accrediting body for 
forensic biology and DNA testing, the Standards Council of 
Canada (SCC) to the standard of CAN-P-1578, CAN-P-4E 
(ISO/IEC 17025:2005). What is equally important is to ask if a 
lab has ever lost its accreditation. An unaccredited laboratory 
means your client will have limited to zero protection for 
the clients if the lab provides incorrect results; this can only 
jeopardize the well-being of the child in question.

Extra Fees

Each business sets its own pricing structure. Be aware of 
hidden “administrative fees”, which could hold the client 
“hostage” to their results over unforeseen fees. For example, 
a client was asked to pay an additional $25 before results 
would be released (after samples were collected and the 
testing was paid for). Why? Because the sample collector 
missed a signature! Consulting with a scientist about your 
results could also incur an additional fee. Any reputable lab 
providing the test should answer and explain test results to 
their clients at no extra charge.

Further, a competent customer-service team that answers 
the phone, provides the opportunity for you to speak to a 
“live person” and takes time to educate you is priceless. 

If you practice immigration law, know that Citizenship and 
Immigration Canada (CIC) may require tests for relatedness 
(or non-relatedness) purposes. CIC may ask initially for 
paternity testing and then after the fact, ask for maternal 
relatedness. Again, watch out for additional fees. If all 
samples were run at the lab for the paternity test (i.e., no 
new samples need to be collected and tested), no additional 

fees should get charged to the client.

Final Thoughts

Additional questions to ask before entrusting your clients’ 
future to a DNA testing company include:

• How long have you practiced DNA testing?

• How many people does your organization employ? 

•  Do you outsource testing to a separate lab or does your 
company also perform the DNA testing in your own 
laboratory? 

•  Is your laboratory accredited? Has your lab ever lost 
accreditation? 

•  Where does the testing get performed? (Note: It must be 
performed in Canada to qualify for PIPEDA protection!)

•  Do you provide references / clients who endorse your 
services? 

• Is this a legally-defensible or non-legal DNA test? 

•  Is there an additional charge for sample collection? 
Reporting? If so, what are those charges?

Asking these questions will help you make a clear, educated 
choice about what service provider is right for you and your 
clients.

CONTINUED, FROM PAGE 22: DNA Testing

As Business Development Manager BC/ AB and Yukon for The DNA Lab (a division 
of Maxxam Analytics), Brenda Schultz focuses on educating clients to help ensure that 
individuals make informed decisions on testing. For more information on Maxxam’s 
DNA Testing Service, visit www.thednalab.com or contact Brenda directly at bschultz@
maxxam.ca | 604.638.5011

Save the Date!
For this upcoming BCPA event

Don’t miss BCPA’s
2013 Membership Event!
Okanagan Members’ Event
April 18, 2013 | 4:30 - 7:30 pm

The Green Room, 1360 Ellis Street,
in the Library Parkade, Kelowna

Mark your calendars and don’t 
forget to RSVP.
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Spring
into

Great Savings! 

Clarion

Comfort Inn

Comfort Suites

Econo Lodge

Quality Inn

Rodeway Inn

Sleep Inn

Big White
Silver Star
Sun Peaks
Whistler Blackcomb
Peak2Peak Gondola
Playland
The Fair at the PNE
PNE Fright Nights

Avis

Enterprise Car Rental

National Car Rental

Carter Auto Leasing

ParkN’ Fly Vancouver

ParkN’ Fly Edmonton

HOTELS TICKETS TRAVEL

Brought to you by the BC Paralegal Association, Club BCPA gives you exclusive access 
to discounts on products and services. Start saving today at bcpa.intrd.com

Save today at bcpa.intrd.com

ClubBCPA


